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Act, NJS.A 34:11-56.48 et seq. and the rules
NJAC. 12:62. As a result, it has concluded that NJA.C. 12:62-2.4(a)5
requires an amendment That paragraph, which relates to the denial,
suspension or revocation of a contractor’s public works registration
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Thus, NJAC. 12:62-2.4(c) will note that, in determining the length of
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Federal Standards Statement
-The proposed amendments at N.J.A.C. 12:62-2.4(a)5 and (c) do not exceed
standards or requirements imposed by Federal laws as there are currently no
Federal standards or requirements applicable to the subject matter of this
rulemaking. The proposed amendments enable the Department to implement
the provisions of the Public Works Contractor Registration Act, N.J.S.A.
34:11-56.48 et seq. As aresult, a Federal standards analysis is not required. -

Jobs Impact
There will be no anticipated increase or decrease in jobs as a result of the
proposed amendments.

Agriculture Industry Impact
The proposed amendments at N.J.A.C. 12:62-2.4(2)5 and (c) will not have
any impact on the agriculture industry. _

Regulatory Flexibility Analysis

The proposed amendments at N.J.A.C. 12:62-2.4(a)5 and (c) do not impose
any reporting, recordkeeping or other compliance requirements on small
businesses as that term is defined by the Regulatory Flexability Act, N.J.S. A,
52:14B-1 et seq. or on any other size business entity. As to what effect the
proposed amendments will have on such businesses, as indicated above, they
will have no economic impact beyond that which results from the
Department’s existing enforcement of the Act and rules promulgated in
accordance therewith at N.J.A.C. 12:62. Those rules, mncluding the proposed
amendments, are intended to better equip the Department to enforce the labor
laws and ensure that disreputable public works contractors who violate those
laws do not receive the benefit of public tax dollars. To the extent that the
Department’s efforts in this regard result in an increase in expense to those
contractors not currently complying with labor laws, in the way of higher
labor costs or as a result of business opportunities lost due to the suspension
or revocation of a contractor registration certificate, the proposed
amendments will have a negative impact.

Smart Growth Impact . |
The Department does not anticipate that the proposed amendments will
have any impact on smart growth in New Jersey or on the implementation of
the New Jersey State Development and Redevelopment Plan.

Full text of the proposal follows (additions indicated in boldface thus:
deletions indicated in brackets [thus]):

12:62-2.4 Denial, suspension or revocation of registration

(a) As an alternative to or in addition to sanctions provided in
N.J.A.C. 12:62-2.5, a certificate of registration may be denied, suspended
or revoked if the registrant or applicant or an officer, partner, director,
stockholder, or agent of the applicant or registrant has at any time:

1.-4. (No change.) '

5. Contracted for use in the completion of a public work any
subcontractor or independent contractor required to register under the Act
who is not so registered or has utilized a subcontractor who has
subcontracted his or her work to any subcontractor or independent
contractor who is not so registered.

(b) (No change.) :

(c) The registration of a contractor shall not be revoked or suspended
for a period beyond five years. However, in determining the length of
time for which a contractor’s registration may be revoked, the
following criteria shall be considered:

1. The record of previous violations by the contractor of the
Public Works Contractor Registration Act and/or the New Jersey
Prevailing Wage Act; C

2. Whether the general contractor or subcontractor in question
should reasonably have known that a subcontractor with whom he
or she is in privity had not registered, pursuant to the Act or had had
his or her registration revoked or suspended or had let his or her
registration lapse; :

3. The total number of unregistered subcontractors at the work
site(s) in question and the size and scope of public works project(s);
and |

4. Whether the general contractor or subcontractor in privity to
the subcontractor who is not registered pursuant to the Act obeyed
the Department’s directive to remove the unregistered subcontractor
from the work site and thus cured the violation of the Act.

(d) (No change.)
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